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AND

UNITED STATES DEPARTMENT OF
AGRICULTURE, Party Needed for Just

Adjudication.

COMPLAINT

This lawsuit requests temporary and permanent injunctive relief be issued prohibiting Defendants from
prosecuting Plaintiffs under a Texas statute, TEX. AGRICULTURE CODE, ' 149.001 et. seq., (Chapter
149), by declaring the statute conflicts with federal law that preempts state law and unconstitutionally
prohibits an activity within the regulatory and legislative province of the federal government, and
illegally regulates interstate and foreign commerce.

1. Jurisdiction

Jurisdiction in this Court is based on 28 U.S.C. ' 1331, because it is a civil action arising under the
Constitutional, laws, or treaties of the United States. Additionally, diversity of citizenship jurisdiction is
conferred as to foreign nationals under 28 U.S.C. ' 1332, and the amount in controversy exceeds
$75,000. Because the actions threatened by Defendants are under the color of state law, and will deprive
Plaintiffs of rights, privileges or immunities secured by the Constitution of the Unites States and Acts of
Congress, jurisdiction in this Court is provided under 29 U.S.C. ' 1343. The United, through an agency,
is a necessary party, and no damages are sought against it, thus jurisdiction in this Court is under 28

U.S.C."'1346.

2. Background of the Case and Controversy

2.1.  The issue is whether Texas can prohibit the commercial activities that involve the purchase,
transport, and sale of horsemeat for human consumption, where the consumers are outside of Texas and
the United States. There are only two processors of horsemeat for human consumption operating in the
United States. Both are located in Texas-Beltex Corporation and Dallas Crown, Inc. Their product is .
processed in Texas, is transported in Texas, and is shipped to foreign destinations from Texas. Plaintiffs
make no sales of horsemeat for human consumption in the United States.

2.2.  Horses and cattle, which had for centuries been raised and eaten in Europe, were first introduced
into this continent about 500 years ago, with the Spanish conquests in the central and southern
Americas. While horsemeat, like beef, poultry, and game has long been consumed in Europe, in the
United States the human consumption of horsemeat has never been popular enough to warrant
commercial sales. Nonetheless, the presence of millions of horses on this continent has justified
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commercial processing of horsemeat for human consumption abroad, and, therefore, slaughterhouses
have profitably operated since the advent of refrigeration and means to safely transport meat,

2.3.  The Texas Meat Inspection Law was passed by the Texas 49th Legislative Session in 1945, This
act delegated to the State Health Officer the authority to regulate the processing and sale of the edible
meat of cattle, calf, sheep, swine, or goat. Its purpose was to Aprohibit and prevent the sale of food for
human consumption of meat from criminals . . . and to provide adequate and uniform regulations for
inspection of meat and meat produces intended for human consumption.@ Section 18 provided that A
[i]t shall be unlawful to sell for food for human consumption meat from the carcasses of horses, dogs,

mules, donkeys, cats or other animals not normally used for human food.@ The 51% Legislature in
1949 passed what is now Chapter 149, and expressly repealed Section 18 of the Act quoted above, as to
horses, replacing that prohibition with a broader and more punitive prohibition. The original purpose of
that Meat Inspection Act was to protect the public from unhealthy meat, but, as to horsemeat, the
Legislature concluded that healthy or not, people should not sell horsemeat to others because that was
not the kind of meat Anormally used for human food.@

2.4.  In 2000, worldwide export of horsemeat from the twelve largest exporting countries was 131,963
metric tons. The United States exported 10,061 metric tons of processed meat, Mexico exported-2,159.
Worldwide production of horses in 2000 was 672,109 metric tons, with Mexico being the second largest
processor with 156,000 metric tons, and the United States having processed 20,500 metric tons of
horses. In 2001, 11,940 metric tons of processed horsemeat was exported from the United States, worth

more than $41 million.

2.5.  Inthe United States there are only two horsemeat processors, both Plaintiffs, and they process
approximately 50,000 horses a year for foreign sales. Approximately 70% of the horses they slaughter
are purchased from owners in other states, and transported in interstate commerce to the processing
plants. Horses sent for slaughter are typically older, neglected, displaced or retired animals no longer
useful for saddle, ranch, recreation, breeding or racing activities. These horses are often purchased by
commercial horse-buyers at auctions for between $300 to $700, and are transported to slaughterhouses
that are regulated by state and federal agencies. Those who purchase horses and transport them to
slaughterhouses are subject to extensive federal regulation. 21 U.S.C. "' 601 et seq.

2.6.  Like cattle, the horses are killed using humane methods, as required by the Humane Methods of
Slaughter Act, 7 U.S.C. ' 1901 et seq., with United States Department of Agriculture (USDA) inspectors
on site during all operating hours. 21 U.S.C. ' 603 ez seq. The Texas operations are subject to state
supervision and regulation under TEX. AGRICULTURE CODE Ch. 148, which requires registration,
the purchase of only marked or branded animals purchased with a bill of sale, with records kept as
prescribed, and with payment of a $2.00 fee to the Texas Agriculture Extension Service and $4.00 to a
designated state agency Afor each horse purchased for slaughter.@

2.7.  Inaddition to the sale of horsemeat for human consumption, most parts of the horse carcass can
be sold for other purposes, including baseball covers, shoes, leather products, pharmaceuticals used in
open heart surgery, violin bows, pet food, fertilizer, and to feed zoo animals, some of which are
endangered species dependent on horsemeat. Numerous organizations or. persons will be irreparably
injured if the Plaintiffs are not permitted to process horsemeat. Here are but a few examples. The Texas
Animal Health Commission, an agency of the state, is permitted to have a technical representative at the
facilities to test for equine disease. The authority for this is found in the Texas Agriculture Code,
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Chapters 161 through 168. Specifically, surveillance is undertaken for Aequine infectious anemia,@ an
incurable disease caused by a virus and spread to.animals by bitting flies. Laboratory tests are done on
the horses, in order to monitor this condition. Any tests that prove positive are traced back to the herd of
origin through the record keeping required by the state and federal governments, so that herds can be
handled according to appropriate regulations. Members of the Sheriffs= Association of Texas contact
the meat processors in their efforts to recover stolen horses. Beltex Corporation has served as
coordinator in several USDA funded equine projects with the School of Veterinary Medicine of the -
University of California, Davis. These studies rely on samples, for various physiological studies
examining basic immunological and stress mechanism and pathological processes. Texas A&M College
of Veterinary Medicine is supplied equine reproduction tracts and feet for instruction to students in
examination of abnormalities, nerve block procedures, and reproduction tracts for abnormalities and
pregnancy determinations. Horse shoeing schools are provided cadaver legs to be used by students to
learn proper hoof preparation for the application of shoes as well as for dissection for the study of the
anatomy of the hoof and leg. Central Nebraska Packing, Inc. relies upon horsemeat products for diets
which it prepares and sells mainly for exotic animals housed in zoos throughout the United States.
These animals require a nutritionally balanced diet, which closely resembles the diet they would receive
in the wild. If the two horse plants in Texas were closed this product would not be available. Among
the customers purchasing horsemeat for their animals are the Dallas Zoo, Fort Worth Zoo, Houston Zoo,
Austin Zoo, New York Zoological Society, Ziegfried & Roy, Denver Zoo, Miami Zoo, Baltimore Zoo,
Ringling Brothers, Indianapolis Zoo, Little Rock Zoo, Oklahoma City Zoo, University of California, and
many others. The Texas and Southwestern Cattle Raisers Association has inspectors at the facilities
pursuant to state legislation, their purpose being to inspect and try to apprehend stolen horses and to
build a data base for prevention of horse theft. Edwards Life Sciences L.L.C. is a global leader in
products and technologies to treat advanced cat cardiovascular disease and the leading heart valve
company in the world. Its products are sold in 80 countries, and it uses equine pericardia for the
manufacture of life saving products including the equine pericardial patch, valve replacement,
cardiopulmonary bypass, left-ventricular assist device implantation, and numerous other procedures.
Oklahoma State University has collected mare tracts utilized for teaching reproductive physiology and

other equine courses.

2.8.  Those who presently oppose the slaughter of horses for human consumption seek to protect the
public solely from the possible offensiveness that might arise from foreigners eating horsemeat, which
the Legislature considers meat not normally consumed by humans. No legitimate health or safety issues
are involved, because the industry is subject to the identical regulations and inspections procedures
applicable to other types of meat that are sold for human consumption. But there are people who
oppose, and who would prohibit, the slaughter of horses for sale for human consumption, and the
vehicle they seek to employ is TEX. AGRICULTURE CODE Ch. 149, by prosecuting those who
process horse meat intended for human consumption, and enjoining their businesses from operation.

2.9.  OnFebruary 13, 2002, a Texas State Representative requested from the Texas Attorney General
an opinion about the enforceability of Chapter 149. In March 2002, letters urging the Attorney General
to uphold the provision were submitted by lawyers representing the Society for the Prevention of
Cruelty to Animals of Texas, Inc., the Humane Society of the United States, the Humane Society of
Greater Dallas, and other groups with concerns for animals and horses. No brief submitted to the
Attorney General suggested horsemeat posed health hazards to those who consume it, or that horsemeat
was deceptively marketed. In response, the Texas Department of Agriculture suggested to the Attorney
-General that-Chapter 149 Awas likely-preempted-by federalHaw(@ and- that it was not authorized to
enforce Chapter 149. On August 1, 2002, the Attorney General, in Opinion No. JC-0539, opined that
Chapter 149 was not preempted by the federal Meat Inspection Act, 21 U.S.C. ch. 12, and that only
county or criminal district attorneys could investigate and prosecute alleged violations of Chapter 149.
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. 3. The Defendants

3.1. Mr. Tim Curry is the elected District Attorney in Tarrant County, Texas, where Plaintiff Beltex
Corporation operates its business. His office is at 401 W. Belknap, Fort Worth, Texas, where summons
with this Complaint can be served on him. On August 29, 2002, Mr. Curry=s Assistant Criminal
District Attorney Richard Alpert wrote Beltex a letter, in which he requested Beltex representatives to
contact him because two Texas legislators had contacted Mr. Curry=s office about Chapter 149. The
letter transmitted a copy of Chapter 149 and the Attorney General=s Opinion. Beltex representatives
met with representatives from Mr. Curry=s office, and, as a result, believe investigation and prosecution

to be imminent.

3.2. Mr. Bill Conradt is the District Attorney for Kaufman County, Texas, where the Plaintiff, Dallas
Crown, Inc., operates it business. His office is at 100 W. Mulberry St., Kaufman, Texas 75142, where a
summons with this Complaint can be served on him. On September 19, 2002, the Fort Worth Star

Telegram reported that Mr. Conradt was investigating Dallas Crown and that he planned to file criminal

charges.

4. The Plaintiffs

4.1. Beltex Corporation is a a Texas corporation, Operatmg a meat proccssmg plantin F ort Worth,
Texas. Beltex has processed horsemeat for human consumption for 27 years, and all of the product for
human consumption was exported from the United States. In the United States, Beltex sells its product
to zoos, and by-products for other non-consumption purposes. It has paid hundreds of thousands of
dollars in property taxes, and paid significant fees to agencies of the State. Beltex employs 90 people,
had gross sales exceeding $30,000,000 in 2001, and processed more than 27,000 horses that year.
Beltex pays more than $3,000,000 a year for transportation in interstate and foreign commerce. If
Chapter 149 is enforceable, Beltex will cease operations in Texas.

4.2. Dallas Crown, Inc. is a Texas corporation, operating a meat processing plant in Kaufman, Texas.
Dallas Crown, Inc. processes meat for human consumption and all of that product is exported from the
United States. In the United States, it sells its product to zoos, and other by-products for non-
consumption purposes. It has paid hundreds of thousands of dollars in property taxes, and paid
significant fees to agencies of the State of Texas. Dallas Crown employs 40 people, had gross sales
exceeding $9,000,000 in 2001, and processed more than 13,000 horses that year. Dallas Crown pays
more than $1,100,000 a year for transportation in interstate and foreign commerce. If Chapter 149 is
enforceable, Dallas Crown will cease operations in Texas.

4.3. Empacadora de Carnes de Fresnillo, S.A. de C.V. is a corporation organized under the laws
of Mexico, with meat processing operations in Fresnillo, in the state of Zacatecas, in north central
Mexico, Empacador « de Carnes employs 90 people. In 2001 its sales in pesos exceeded $63,000,000,
and it slaughtered in excess of 25,000 horses, while paying more than $1,500,000 | (Pesos) in freight
charges. Most of its product is distributed in foreign commerce. Processed horsemeat for export for
human consumption is transported by container truck from Fresnillo to Laredo, Mexico. Itis placed ina
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bonded warehouse, where it must pass United States= customs and health inspection requirements. It is
then delivered into Texas, and transported to the port in Houston or to Dallas-Fort Worth Airport for
international airfreight delivery. If Chapter 149 is enforceable, Empacadora de Carnes will not be able
to transport its processed product through Texas, and will be denied access to an international port and
airport. Texas Chapter 149 will impose a permanent embargo on its product entering or leaving Texas,
subjecting the transporters to criminal liability, and will close, under the authority of Texas law alone,
the 1200 mile border in Texas that separates Mexico from the United States. The effect of this Texas
law is not to protect Texas residents from any food product or deceptive activity, because none of the
product is sold to consumers in Texas, and all of the meets United States standards for food intended for

safe human consumption.

5. Real Parties In Interest

5.1. The State of Texas is a real party in interest as defined by Fed. R. Civ. P. 17. Because the two
named defendants in their official capacities are representatives of Texas, it is not necessary to make
Texas a party under Fed. R. Civ. P. 19. Because the validity of a state statute is being challenged under
federal law, a copy of the Complaint is being sent to The Office of the Attorney General State of Texas,

P.O. Box 12548, Austin, Texas 78711-2548.

52. United States of America, through the Department of Agriculture, is a real party in interest. As
an agency of the executive branch, it implements policies of the federal government relating to the sale
and distribution of horsemeat for human consumption in interstate and foreign commerce. It is subject
to the jurisdiction of this Court, and its interests relating to the subject matter of this lawsuit are ones it
may want to protect, as provided by Fed. R. Civ. P. 19(a)(i). A copy of this Complaint will be served on
the Secretary of Agriculture, Ann Veneman, 1400 Independence Ave. S.-W., Washington, D.C. 20250,
the United States Attorney General John Ashcroft, at 5111 Main Justice Bldg., 10t St. and Constitution
Ave. N.W. Washington D.C. 20530, and United States Attorney for the Northern District of Texas,
James Boyle, 1100 Commerce, Dallas, Texas 75242.

6. Relief Requested

6.1. Plaintiffs are under imminent threat of prosecution by the Defendants. The statute
Defendants are relying on is illegal, facially and in application violates the interstate and foreign
commerce clauses of the United States Constitution, purports to ban a commercial activity subject to
preeminent regulation by United States statutes and executive branch regulations, contravenes treaties
and international agreements and violates the Fifth Amendment. The threatened prosecutions, if charges
are pursued, will cause the Texas Plaintiff=s businesses to fail or be closed. Ultimate success by the
Plaintiffs in state courts could take so long that Plaintiffs will be put out of business in the interim.

6.2. To avoid irreparable injury and loss, Plaintiffs seek a declaration of their rights and legal
relations, as provided by 28 U.S.C. ' 2201. Specifically, Plaintiffs seck a federal court declaration that

Chapter 149 is not enforceable against them because its application is preempted by federal statutes and
regulations. Alternatively, under state law, Chapter 149 has been repealed.

6.3. To prevent irreparable injury and loss to Plaintiffs until final disposition of this case, Plaintiffs
seek, under Fed. R. Civ. P. 65, a temporary restraining order and temporary injunction enjoining
prosecution of Plaintiffs under Chapter 149. Upon final judgment, Plaintiffs request a permanent
injunction prohibiting enforcement of Chapter 149.
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7. The Commerce Clause

71. The Commerce Clause, U.S. Const. art. I, 8, grants Congress the authority to Aregulate
commerce with foreign nations, and among the several States.@ Chapter 149 unconstitutionally
violates this provision. States may not adopt laws that directly affect interstate and foreign commerce.
Congress sets the terms and conditions of interstate and foreign transportation of products.

75, While states have a limited are in which they can regulate activities affecting interstate and
foreign commerce, Chapter 149 does not regulate Plaintiff=s commercial activities - it forbids them
entirely. It constitutes an internal trade barrier. Plaintiff Empacadora de Carnes cannot transport
horsemeat in sealed containers from Mexico to Europe by passing into Texas, depriving it of two major
ports of trade in which hundreds of millions of federal funds have been invested to encourage foreign
commerce. Plaintiffs cannot transport horsemeat on interstate highway system in Texas, including
Interstate Highways 45, 35, and 10, between Dallas, Houston, Fort Forth, and Nuevo Laredo, although
the federal government spent hundreds of millions of dollars building these highways to encourage

interstate and foreign commerce.

7.3, Chapter 149 does not regulate commercial activities; it prohibits them, far exceeding the
limitation on the powers of the states under U.S. Const. art. 1,' 8. Processing, possession, or
transporting healthy and USDA inspected horsemeat intended for human consumption, for a commercial
purpose, is prohibited. Slaughtering a horsed owned by an individual, intending to consume the meat or
give it away, even if it may be unhealthy or has not been inspected, and even if those to whom it is given
do not know it is horsemeat, is not prohibited by Chapter 149. There is no legitimate local public
interest furthered by Chapter 149, except to protect some Texas residents from the possible
offensiveness arising from knowing foreigners are eating horsemeat processed in Texas. Protecting
people from offense occasioned by the tastes of others is too minimal a state concern to warrant the
destruction of the employment and businesses of honest and law-abiding people.

7.4. Chapter 149 bans the exportation from any port in Texas of horsemeat intended for human
consumption. State restrictions burdening foreign commerce are subject to rigorous and searching
scrutiny. United States foreign policy requires that the federal government speak for the nation,
providing one voice, not fifty. Because Chapter 149 prohibits otherwise legal foreign commerce, it
contravenes the foreign commerce clause provision. This so burdens foreign commerce that no

legitimate state end can justify the ban.

7.5. Chapter 149's prohibition against transportation from foreign countries into Texas of
horsemeat for human consumption is an embargo. The purpose of Chapter 149 is to prohibit the sale,
possession, or transportation of horsemeat to be sold for human consumption anywhere in the world. It
does not aim to protect Texas residents, to whom Plaintiffs sell no product. Plaintiffs could slaughter
horses for the sale of horsemeat for animal consumption, in pet food or zoo food, and Chapter 149
would not be violated. Plaintiffs could provide free the healthy horsemeat for human consumption. Itis
only the possession or transportation of horsemeat for sale for human consumption that is prohibited by
Chapter 149. No legitimate state interest justifies Chapter 149, so that it can overcome the application
of US. Const. art. 1,' 8. Any legal interests served by Chapter 149 do not outweigh national interests.

8. Federal Statutory and Reguiatory Preemption -

8.1. Congress has preempted state law conflicting with the statutory and regulatory provisions
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embodied in federal law.

8.2. Even purchase, handling, and the transportation of horses to the slaughterhouse is governed by
federal law. The Commercial Transportation of Equine for Slaughter Act of 1996,21 21 U.S.C."601
et. seq., preempts the field of transporting horses to slaughterhouses, and delegates to the Department of
Agriculture the authority to regulate this field. Regulations have been promulgated in 9 C.F.R." 88.1 ez.
seq., prescribing in detail record keeping requirements for purchases and the humane procedures for
handling horses intended for transportation for slaughter. Texas, by contrast, does not regulate
transportation of horses for slaughter; it prohibits such transportation. Given that all horses processed
for meat for human consumption are transported in, to, or from Texas, because the only two processing
plants are in Texas, this defeats the Congressional purpose in the finding in 21 U.S.C. ' 602.

8.3. The Meat Inspection Act preempts the area of commerce to which Chapter 149 purports to -
apply. The scope of the Meat Inspection Act is set forth in 21 U.S.C.'602:

Meat and meat food products are an important source of the Nation=s total supply of food. They are
consumed throughout the Nation and the major portion thereof moves in interstate and foreign
commerce. It is essential in the public interest that the health and welfare of consumers be protected by
insuring that meat and meat food products distributed to them are wholesome, not adulterated, and
properly marked, labeled and packaged . . . It is hereby found that all articles and animals which are
regulated by this act are either in interstate or foreign commerce or substantially affect such commerce,
and that regulation by the Secretary and cooperation by the states and other jurisdictions as
contemplated by this act are appropriate to prevent and eliminate burdens upon such commerce, to
effectively regulate such commerce, and to protect the health and welfare of consumers.

The Act included provisions regarding examination of animals before slaughtering, humane methods of
slaughter, post-mortem examination of carcases, and inspection of meat food products. 21 U.S.C. " 603,
604 and 606. Procedures for the examination of animals before slaughter and humane methods of
slaughter, expressly included Ahorses, mules, and other equines.@ 21 U.S.C. '603.

8.4. Federal agricultural statutes regulate the slaughter animals. 7 U.S.C." 1902 specifically concerns
humane methods of slaughter and provided specific methods of Ain the case of cattle, calves, horses,

mules, sheep, swine and other livestock.@

8.5. Federal regulations govern the slaughter of animals for human consumption. 9 C.F.R. '301.2
provides a number of definitions relating to the Meat Inspection Act. Both the terms Alivestock@ and
Ameat(@ are defined to include Ahorse@ or Aequines@ when also referring to Acattle, sheep, swine, or
goats.@ ACapable for use as human food@ references Alivestock,@ and horsemeat is capable of use as
human food. The federal regulations contain provisions for inspection and slaughterhouses (Section
302.1), inspection of livestock offered for slaughter (Section 309.1), and humane methods of livestock -
slaughter (Part 313). The regulations apply to livestock pens, floors where livestock are kept, driveways
and ramps, and the handling and herding of livestock. 9 C.F.R."313.2 and 313.2.

8.6. . TIn 1921 Congress passed the Packers and Stockyards Act, 7 U.S.C. ' 181 et. seq. The purpose of
the Act was to secure the free and unburdened flow of livestock from the ranges in the West and
Southwest to the stockyards and slaughterhouses, and then to their final destination. 7 U.S.C."' 182

htto://www.animallaw.info/pleadings/pb details/print.htm 1/25/2006



Print View _ Page 9 of 13

defines livestock so as to include Ahorses,@ while commerce includes all livestock products that will
transit from a state after purchase to another state or foreign nation, 7 U.S.C. ' 183. Deceptive practices
are prohibited by packers, processors, transporters, or sellers.

8.7. At least seven states expressly authorize the sale of horse meat: Arizona, Ariz. Rev. Stat. Ann.,
Section 3.2122; Florida, Fla. Stat. Ann., Section 500.451; Georgia, Ga. Code Ann., Section 26-2-156;
Minnesota, Minn. Stat. Ann., Section 31.621; New Jersey, N.J. Stat. Ann., Section 24:16B-38; Ohio, -
Ohio Rev. Code Ann., Section 919.06-07; and Virginia Va. Code Ann., Section 3.1-884.24. Aside from
Texas, only California appears to impose criminal penalties for slaughtering horses for human
consumption. Cal. Penal Code, Section 598c.

8.8. The Commerce Clause of the United States Constitution gives the federal government the sole
right to regulate commerce with foreign nations and among the states. U.S. Const. art. 1,'8, ch. 3. The
federal government=s authority to regulate the slaughterhouse industry under the Commerce Clause was
settled in the 1890's. Chapter 149 is not enforceable because it contravenes a field preempted by

Congress and the Executive Branch. :

9. Treaty and Trade Agreement Preemption.

9.1. United States Constitution art. VI provides that AThis Constitution, and the Laws of the United
States . . . and all Treaties . . . shall be the supreme Law of the Land . . . .@

5.2, Effective August 1, 1999, the United States became a party to the AAgreement Between the
United States of America and the European Community on Sanitary Measures to Protect Public and
Animal Health in Trade in Live Animals and Animal Products.@ The purpose of the agreement is to
facilitate trade in animal products between the United States and the members of the European
Community. The agreement applies to animal products including fresh meat, including Equine meat
products and red meat (equidae). The agreement provides that United States standards will be
prescribed in 9 C.F.R." 94 for horsemeat. 9 C.F.R." 94.15(a) provides that A[a]ny animal product . . .
which would be eligible for entry into the United States, as specified in the regulations in this part, may
transit through the United States for immediate export@ if the specified conditions are met.

9.3. Empacadora de Carnes legally imports its horsemeat product that is intended for human
consumption into the United States, in compliance with federal regulations. It is shipped from the
United States to federally approved ports in Houston and at Dallas-Fort Worth International Airport, as
provided by 9 C.F.R.' 91.1-3. Chapter 149 cannot be enforced in this area of foreign commerce
preempted by federal law. : :

9.4. The Agreement between the United States and the European Community authorizes the
establishment and recognition of health standards and inspection procedures only by federal authority in
the United States, through agencies of the federal government. States cannot promulgate or enforce
regulations contrary to those of the federal government. Plaintiffs comply with the regulations
applicable to the safety and inspection of horsemeat shipped to Europe for human consumption. Texas
cannot criminalize the exportation and transportation in interstate and foreign commerce of horsemeat

intended for human consumption.

9.5. The United States, Mexico, and Canada are parties to the North American Free Trade Agreement
(NAFTA), effective in 1992. NAFTA was adopted and implemented by the ANorth American Free
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Trade Implementation Act.@ 19 U.S.C. " 3301 et. seq. This Act requires the federal government to
consult with the states and eliminate réstrictions not compatible with NAFTA. 19 U.S.C. " 1312. It does
not permit private litigants to enforce its provisions, but, should it choose, the Department of Agriculture
has standing to enforce the provisions in this case. NAFTA imposes on the United States the obligation
to improve access to markets by Aelimination of import barriers to trade between them in agricultural
goods,@ which includes horsemeat. Plaintiffs do not seek to invalidate Chapter 149 as inconsistent with
NAFTA, which it is. Rather Chapter 149 is invalid under the Commerce clause, and NAFTA is the
evidence that the area of foreign commerce between the United States and Mexico has been foreclosed

to state regulation, and, particularly, embargo.

9.6. Since the eighteenth century a significant component of the United States foreign economic
policy has been the conclusion of the treaties of Friendship, Commerce and Navigation (FCN treaties).
These treaties establish favorable terms for mutual trade, shipping, and investments between the United
States and other countries. Treaties of Friendship, Commerce and Navigation are self-executing and
must be enforced in federal courts. Examples of federal preemptive of the field of foreign commerce for
exports between the United States and Mexico include the 1832 Treaty of Amity, Commerce, and
Navigation and the 1974 Exchange of Information on Food and Drug Administration Regulated
Products. These treaties and agreements, plus NAFTA, all reflect that the federal government has
preempted the field of foreign commerce involving Mexico, the European Community, and the United
States. Texas= embargo of foreign commerce between these countries by criminalizing the sale of

horsemeat is preempted.

10. Due Process and Self-Incrimination

10.1. United States Constitution, amendment V, provides that no person Ashall be compelled in any
criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just compensation.@

10.2. Texas has either repealed Chapter 149, or passed legislation so inconsistent as to violate
Plaintiff=s due process rights under the Fifth Amendment. Enforcing Chapter 149 would constitute a
taking of Plaintiff=s property without just compensation or due process of law. This Court has pendant
- jurisdiction to decide issues of state law, and should hold that TEXAS HEALTH AND SAFETY CODE

'443.033, together with ' 433.007(a), repeals or supersedes Chapter 149.

10.3. TEX. AGRICULTURE CODE Chapter 149 directly conflicts with provisions of the TEXAS
HEALTH AND SAFETY CODE. Section 433.033 of the TEXAS HEALTH AND SAFETY CODE

provides:

A person may not sell, transport, offer for sale of transportation, or receive for transportation, in
intrastate commerce, a carcass, part of a carcass, meat, or a meat food product of a horse, mule, or other
equine unless the article is plainly and conspicuously marked or labeled or otherwise identified, as
required by rule of the commissioner, to show the kind of animal from which the article was derived.
The commissioner may require an establishment at which inspection is maintained under this chapter to
prepare those articles in an establishment separate from one in which livestock other than equines is
slaughtered or carcasses, parts of carcasses, meat, or meat food products of livestock other than equines

are prepared.
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The statute permits a person to sell, transport, offer for sale or transportation, or receive for
transportation, in intrastate commerce, meat or a-meat food product of a horse, mule, or other equine, if
the article if plainly and conspicuously marked or labeled or otherwise identified with the kind of animal
from which the article was derived. AMeat food product(@ is expressly defined in the TEXAS
HEALTH AND SAFETY CODE as a Aproduct which is capable of use as human food and that is made
in whole or part from the meat or other portion of the carcass of livestock.@ TEXAS HEALTH AND
SAFETY CODE ' 433.003(13) ALivestock@ includes Ahorses, mules, [and] other equines.@ TEXAS
HEALTH AND SAFETY CODE ' 433.003(11).

10.4. Section 433.003 of the TEXAS HEALTH AND SAFETY CODE allows the sale of properly
labeled horsemeat in Texas, and prevails over the conflicting provisions of Chapter 149 of the TEXAS
AGRICULTURE CODE, because ' 433.007(a) of the TEXAS HEALTH AND SAFETY CODE
provides: AThis chapter [433] prevails over any other law, including Chapter 431 (TEXAS FOOD,
DRUG AND COSMETIC ACT), to the extent of any conflict.@

10.5. Texas has other statutes regulating slaughtering horses. TEXAS AGRICULTURE CODE'
148.002(a) requires a slaughter facility to register with the county clerk. A slaughterer must keep a
record in a bound volume of all livestock purchased and slaughtered, with specific descriptions of the
livestock, the identity of the seller and transporter and the date of delivery. A slaughterer must report
this information to the county commissioner court. TEXAS AGRICULTURE CODE " 148.012,
148.012(c), and 148.012(d). Texas legislative requirements for reporting and paying fees reasonably
would lead one to conclude Chapter 149 has been repealed. If, as the Attorney General concludes,
Chapter 149 is enforceable, then Texas law is so inconsistent and ambiguous as to be void, and any
prosecution would violate due process. The Opinion of the Attorney General, recommends the use of
the statutorily required reportings as evidence to be used in criminal prosecutions under Chapter 149.
The Fifth Amendment prohibition against self incrimination is violated when a government requires
registration and reports of activities and prosecution are based on coerced filings. The privilege requires
the exclusion of such evidence in any prosecution.

11. First Amendment

11.1. The purpose of Texas Legislature sought to accomplish in 1949, when it passed what is now
Chapter 149, is not reflected in any of the filings submitted to the Attorney General. The legislature
apparently decided that those sources of meat not normally consumed by humans should be forbidden,

and singled out horsemeat in particular..

11.2. Based on the submissions to the Attorney General, those who seek enforcement against Plaintiffs
of Chapter 149 appear to fall into two groups. The first group consists of those who view horses like
pets, to whom the thought of eating horsemeat is repugnant. The second group consists of those whose
feelings of revulsion at the slaughter of animals covers a broader range of animals, what some call
animal rights advocates. The personal beliefs of those in both groups are entitled to respectful review -

and civil tolerance.

11.3. When the personal moral convictions of a vocal segment of the community are elevated to a
status where those who disagree are legislated into criminality, First Amendment concerns about
establishment of religion and freedom of belief are implicated. Personal, moral, or religious attitudes
about what should or should not be eaten trace back through the centuries, have too often been embodied
in laws, and have been the cause of bloody religious conflicts. The Old Testament contains
prescriptions about food. Jews avoid shellfish. Muslims and Jews abhor pork. Hindus hold cows

hitnarww amimallaw info/pleadines/nh details/print.htm 1/25/2006



BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY https://direct.sos.state.tx.us/corp_inquiry/corp_inquiry-entity.asp?sp...

of 1

SOSDirect

UCC | Business Organizations | Trademarks | Account | Help/Fees | Bifcase]

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 123798300 Entity Type: Domestic For-Profit
Corporation
Original Date of Filing: July 15, 1992 Entity Status: In existence
Formation Date: N/A
Tax ID: 30115910108 FEIN:
Duration: Perpetual _
Name: WALDO, INC.
Address: 2000 W FAIR ST
Kaufman, TX 75142-1868 USA
ﬂ
REGISTERED FILING ASSUMED ASSOCIATED !'
AGENT HISTORY NAMES MANAGEMENT NAMES- — ENTITIES 1'
Last Update Name Title Address ;l
October 1, 2003 MICHIEL DE PRESIDENT 2000 W FAIR ST |
BEUKELAAR Kaufman, TX 75142-1868 USA %
October 1,2003 OLIVIER KEMSEKE VICE 2000 W FAIR ST
PRESIDENT Kaufman, TX 75142-1868 USA :
October 1,2003 MANFRED SECRETARY 706 W GROVE ST
, RAMAULT Kaufman, TX 75142 USA |
October 1, 2003 MANFRED TREASURER 706 W GROVE ST i
RAMAULT Kaufman, TX 75142 USA :
October 1,2003 MICHIEL DE _ DIRECTOR 2000 W FAIR ST ;.1
| BEUKELAAR Kaufman, TX 75142-1868 USA ;

Instructions:

@ To place an order for additional information about a filing press the 'Order’ button.

2/1/2006 4:06 PM
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UCC | Business Organizations | Trademarks | Account | Help/Fees | Briefcase | Logot
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 123798300 Entity Type: Domestic For-Profit
Corporation
Original Date of Filing: July 15, 1992 Entity Status: In existence
Formation Date: N/A
Tax ID: 30115910108 FEIN:
Duration: - Perpetual
Name: WALDO, INC.
Address: 2000 W FAIR ST
Kaufman, TX 75142-1868 USA
REGISTERED FILING ASSUMED ASSOCIATED
AGENT HISTORY NAMES MANAGEMENT NAMES - ENTITIES
Name
Inactive Consent
Name Name Status Name Type Date Filing #
WALDO, INC. In use Legal
ZAROUFF-INVEST, INC. Prior Legal December 8,
1994
&AROUSF-INVEST, INC. Prior Legal July 15, 1992

Instructions:
@ To place an order for additional information about a filing press the 'Order’ button.
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46598326313 Page 1 of 3

46598326313
CORPORATE RECORDS & BUSINESS REGISTRATIONS

This Record Last Updated: 09/30/2005
Database Last Updated: 01-30-2006

Update Frequency: DAILY

Current Date: 01/31/2006

Source: AS REPORTED BY THE SECRETARY OF STATE OR OTHER
OFFICIAL SOURCE ;
COMPANY INFORMATION

Name: WALDO, INC.

Address: 2000 W FAIR ST

_ KAUFMAN, TX 75142
D&B DUNS: 05-234-5118

NAME INFORMATION

Former Name: ZAROUFF-INVEST, INC.

Former Name: ZAROUSF-INVEST, INC.

FILING INFORMATION

1019 BRAZOS ST
AUSTIN, TX 78701

Identification Number: 0123798300

Filing Date: 07/15/1992

State of Incorporation: TEXAS

Date Incorporated: 07/15/1992

Duration: PERPETUAL

Status: IN EXISTENCE

Corporation Type: NOT AVAILABLE

Business Type: DOMESTIC CORPORATION

Address Type: MAILING :
Where Filed: SECRETARY OF STATE g

1/31/2006

http://web2. westlaw.com/result/documenttext.aspx?utid=%7bBOA38FDC-8§959-4E3E-8E ..
=-\



46598326313

Name:
Address:

Name:
Title:
Address:

- Name:
Title:
Address:

Name:
Title:
Address:

Name:
Title:
Address:

Name:
Title:
Address:

Amendments:

REGISTERED AGENT INFORMATION

CHRISTOPHER SOENEN

2000 WEST FAIR
KAUFMAN, TX 75142

PRINCIPAL INFORMATION

MICHIEL DE BEUKELAAR

PRESIDENT
2000 W FAIR ST
KAUFMAN, TX 75142

OLIVIER KEMSEKE
VICE PRESIDENT
2000 W FAIR ST
KAUFMAN, TX 75142

MANFRED RAMAULT
SECRETARY

706 W GROVE ST
KAUFMAN, TX 75142

MANFRED RAMAULT
TREASURER

706 W GROVE ST
KAUFMAN, TX 75142

MICHIEL DE BEUKELAAR

DIRECTOR
2000 W FAIR ST
KAUFMAN, TX 75142

AMENDMENT INFORMATION

Page 2 of 3

10/04/2004 MISCELLANEOUS PUBLIC INFORMATION REPORT

(PIR)

10/01/2003 MISCELLANEOUS PUBLIC INFORMATION REPORT

(PIR)

07/21/2003 MISCELLANEOUS CHANGE OF REGISTERED

AGENT/OFFICE

01/27/2003 MISCELLANEOUS PUBLIC INFORMATION REPORT

(PIR)

12/31/2001 MISCELLANEOUS PUBLIC INFORMATION REPORT

(PIR)

http://web2.westlaw.com/result/documenttext.aspx7utid=%7bB0A3 8FDC-8959-4E3E-8E...  1/31/2006
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46598326313 | Page 3 of 3

05/30/2000 MISCELLANEOUS CHANGE OF REGISTERED
AGENT/OFFICE

12/08/1994 MISCELLANEOUS PRIOR LEGAL NAME: ZAROUFF-
INVEST, INC.

07/16/1992 MISCELLANEOUS ARTICLES OF CORRECTION
07/15/1992 MISCELLANEOUS PRIOR LEGAL NAME: ZAROUSF-

INVEST, INC.
ADDITIONAL DETAIL INFORMATION

Additional Details: STATE TAXPAYER IDEN'I'IFICATION NUMBER: 30115910108

Call Westlaw CourtExpress at 1-877-DOC-RETR (1-877-362-7387)
to order copies of documents related to this or other matters.
Additional charges apply.

THE PRECEDING PUBLIC RECORD DATA IS FOR INFORMATION PURPOSES ONLY AND IS NOT THE
OFFICIAL RECORD. CERTIFIED COPIES CAN ONLY BE OBTAINED FROM THE OFFICIAL SOURCE.

END OF DOCUMENT

(C) 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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41703862531

41703862531

This Record Last dpdated:

Database Last Updated:
Update Frequency:
Current Date:

Source:

Name :
Address:

D&B DUNS:

Identification Number:
Filing Date:

State of Incorporation:
Date Incorporated:
Duration:

Status:

Corporation Type:
Business Type:

Address Type:

Where Filed:

Name :

CORPORATE RECORDS & BUSINESS REGISTRATIONS

09/30/2005

01-30-2006

DAILY

01/31/2006

AS REPORTED BY THE SECRETARY OF STATE

OFFICIAL SOURCE

COMPANY INFORMATION

DALLAS CROWN, INC.
2000 W FAIR ST
KAUFMAN, TX 75142

15-053-8130

FILING INFORMATION

0132647900
09/19/1994

TEXAS

09/19/1994

PERPETUAL

IN EXISTENCE

NOT AVAILABLE
DOMESTIC CORPORATION
MAILING

SECRETARY OF STATE
1019 BRAZOS ST
AUSTIN, TX 78701

REGISTERED AGENT INFORMATION

CHRISTOPHER SOENEN

©® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

Fdage 1 01 >

Page 1

OR OTHER

-6989 |

PENGAD 800-631

DEPOSITION |
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41703862531 Page 2
Address: 2000 WEST FAIR

KAUFMAN, TX 75142

PRINCIPAL INFORMRTION

Name : MICHAEL DE BEUKELAR
Title: PRESIDENT
Address: 2000 W FAIR ST

KAUFMAN, TX 75142
Name: OLIVER -KEMSEKE

Title: VICE PRESIDENT
2000 W FAIR ST
KAUFMAN, TX 75142

Address:

Name: MANFRED RAMAULT

Title: SECRETARY

Address: 2 706 W GROVE ST
KAUFMAN, TX 75142

Name : g MANFRED RAMAULT

Title: TREASURER

Address: 706 W GROVE ST
KAUFMAN, TX 75142

AMENDMENT INFORMATION

09/23/2004 MISCELLANEQUS PUBLIC INFORMATION REPORT
(PIR)

09/30/2003 MISCELLANEOUS PUBLIC INFORMATION REPORT
(PIR)

07/21/2003 MISCELLANEQUS - CHANGE OF REGISTERED
AGENT/OFFICE

02/07/2003 MISCELLANEQUS PUBLIC INFORMATION REPORT
(PIR)

12/31/2001 MISCELLANEOUS PUBLIC INFORMATION REPORT
(PIR)

05/30/2000 MISCELLANEQUS CHANGE OF  REGISTERED
AGENT/OFFICE

09/19/1994 MISCELLANEOUS ARTICLES OF INCORPORATION

Amendments:

ADDITIONAL DETAIL INFORMATION

©® 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://print.westlaw.com/delivery.html?dest=atp&format=HTMLE&dataid=B0055800000... 1/31/2006
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41703862531 Page 3

Additional Details: STATE TAXPAYER IDENTIFICATION NUMBER: 17525607614

Call Westlaw CourtExpress at 1-877-DOC-RETR (1-877-362-7387)
to order copies of documents related to this or other matters.
Additional charges apply.

THE PRECEDING PUBLIC RECORD DATA IS FOR INFORMATION PURPOSES ONLY AND IS NOT THE
OFFICIAL RECORD. -CERTIFIED COPIES CAN ONLY BE OBTAINED FROM THE OFFICIAL SOURCE.

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Name / Business name:
National No / VAT No:

VAT liability:

Trade clerk's Office:

CR No:

Date of first registration:
Last modification in the T.R.:
Address:

EAN location number:
Language:

Main activity:

Phone number:

Fax No:

Staff employed:

Legal form:

Last balance sheet published:

Page 1 0ot 9

CHEVIDECO

Descriptive

CHEVIDECO
412905838
YES

Kortrijk
87204
14/05/1973
12/11/2001

Lar 20
8930 REKKEM

5425016239995

Dutch .

[15110] Production, processing, preserving meat
056/40.42.40

056/40.43.28

From 20 to 49 persons

[203] Private company limited by shares
31/12/2004

Financial and administrative incidents

I

Judgment(s)

No judgments to date

Credit advice

Euro DB ranks this entity in the following category:
Scored file, with standardised balance sheet

Credit advice: 58.453 EUR {(Maximum credit : 247.894 EUR / 10.000

KBEF)
(in a statistical distribution from 0 incl. to 20

excl., the middle profile is situated at 9.6 = global-
average, monthly controlled and maintained) J

Score: 13

Summary of the last Balance Sheet seen: 31/12/2004
Cash flow: very good
Indebtedness: very low
Profitability: average
Balance: fairly good

DEPOSITION
EXHIBIT

Summary of the lasts incidents
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Page 3 ot'9

Real estate assets (Balance Sheet code 22) tEgR): 93.669,00
' Mortgages (EUR): 396.630,00
Mortgaged securities (EUR): 93.669,00

Active companies

Number of active sales offices: 1

Business name Address

CHEVIDECO NV - Lar 20
8930 REKKEM

j;‘ Activity (ies) |

Activity (ies): Source:
[15110] Production, processing, preserving ONSS statistics
meat
[51321] Wholesale of meat and meat products VAT authorities '
[15111] Production of fresh meat National Bank of Belgium: annual financial-
, statements
[15111] Production of fresh meat ONSS index

T.R. Authorisations:
113 Wholesale butchers

Open-ended data

“ References to the "Moniteur Belge" (date and instrument number) i]

Date of publication: Instrument: Description:

01/07/2003 73429 Extension of mandate(s)
01/07/2003 73429 Delegation of authority
21/11/2001 49 ’ Increase of capital

{ Previous address(es) |

1973 Minister Liebaertlaan 33
8500 KORTRIJK

Board of directors
(Extract of the Official Journal annex)

Name: Function:

KEMSEKE DONALD Chairman/Managing Director
KEMSEKE PHILIPPE Managing Director

KEMSEKE OLIVIER Administrator

DE BEUKELAAR MICHIEL Administrator

file://C:\Documents and Settings\Don Feare\Local Settings\Temporary Internet Files\OLK... 1/3 0{32‘003
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Financial Links

ragoc <« uL >y

Identified participation

Business name:

" 1. WALDO INC.
(United States)

2. DALLAS CROWN INC USA
(United States)

Publication date
General annual board-meeting

Type of account

Currency related to book-year

Date of the closure of the accounts

(%) directly:
100 g 800.000

100 100.000

Financial Data

28/06/2005
28/05/2005

Abbreviated
-outline

- EUR
31/12/2004

Number of shares:

(%) indirectly:

Balance sheets of:

0 31/12/2004

0 31/12/2004
24/06/2004 23/12/2003
29/05/2004 31/05/2003
Abbreviated Abbreviated
outline outline
EUR - EUR
31/12/2003 31/12/2002

(Extract from the annual accounts )

I

ASSETS (synthesis)

I
i

Long-term assets 1.575.242 1.436.577 1.433.230
Curl_'ent assets 3.756.832 3.149.383 2.434.979
Realisable assets 3.108.695 2.977.410 2.159.623
Receivables over more than one year 0 ' 0 0
Liquid assets 648.137 171.972 275.356
Net assets 4.268.857 3.163.816 2.419.121
Total assets 5.332.074 4.585.960 3.868.209
] LIABILITIES (synthesis)
Equity 2.735.485 1.874.093 1.623.584
Provisions for risks and losses 827.510 779.759 56.276
Debts over more than one year 705.862 509.964 739.260
Debts payable within one year 1.062.311 1.421.742 1.445.768
Total liabilities 5.332.074 4.585.960 3.868.205
I PROFITS AND LOSS STATEMENTS (synthesis) 1
Turnover 0 0 o
Gross value added 2.588.447 2.220.890 1.601.135
Sales and services 0 0 o]
Operating Subsidies 0 0 .0
Staff expenses 992.158 792.126 681.818
Income before interest and taxes 1.501.184 614.776 780.221
Year's income 861.391 250.509 327.144
| - _ COMPLETE FINANCIAL INFORMATION
Publication date 28/06/2005 24/06/2004 23/12/2003
file://C:\Documents and Settings\Don Feare\Local Settings\Temporary Internet Files\OLK... 1/30/2006
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Ig 1-13-06; 11:28AM;

" Mark J. Calabria S

Attorney at Law

201 W. Mulberry
Kaufman, Tx. 75142

January 12, 2006 | - 972-962-4144 Phone

972-962-0607 Fax
‘mjcalabria@earthlink.net

Mr. David Dodd

City Attorney of Kaufman

1800 Lincoln Plaza

500 N. Akard

Dallas, Tx. 75201 Via facsimile: 214-965-0010

Re: Financial Documents for Dallas Crown

Dear David,

In response to your letter of January 12, 2006 and in reference to the above,
I have spoken to Mr. Moe Clark, CPA for Dallas Crown, Inc.. Asyou and I have
previously discussed, to expedite the handling of this matter, please have your
accounting expert contact Mr. Clark at the following number to coordinate the
exchange of the information you have requested by subpoena: 903-887-7777

Please let me know if this arrangement is acceptable to you.

My regards,

DYBed i Not Read
By Mark J. Calabria

 Mark J. Calabria

MIJIC/bb
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sacred, and, in India, cows may be protected by law. Some people in the United States believe the
human consumption of horsemeat to be immoral, or the consumption of any meat to be immoral. When
personal moral beliefs, often held with religious conviction, are imposed on others by using the criminal
law, heightened scrutiny is called for under the First Amendment. Chapter 149, if enforced today,
would be repugnant to the goals embodied in the First Amendment - to foster tolerance of others views,
and permit diversity among a populace of varying tastes, beliefs, and sensibilities.

Plaintiffs request this Court declare Chapter 149 unenforceable, and enjoin Defendants from prosecuting
under it. '

Respectfully submitted,

David Broiles
State Bar No. 03054500

1619 Pennsylvania Avenue

Fort Worth, Texas 76104
(817) 335-3311

(817) 335-7733 fax

Of Counsel:

John Lineburger

State Bar No. 12387500
Fort Worth Club Tower
777 Taylor, Penthouse I-C

Fort Worth, Texas 76102-4196

Loe Warren Rosenfield

http://www.animallaw.info/pleadings/pb details/print.htm 1/25/2006
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Kaiteer & Hibbs, P.C.
4420 West Vickery Blvd.
Fort Worth, Texas 76185

(817) 377-0060

Top of Page

http://www.animallaw.info/pleadings/pb_details/print.htm 1/25/2006
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PETITION OF
BELTEX CORFORATION,
DALLAS CROWN, INC,, AND
CAVEL INTERNATIONAL, INC..
FOR EMERGENCY RULEMAIING TO PROVIDE FOR

vamm. ANTE-MORTEM INSTRCTION OF HORSES
AND RELATED RELIEF

.63

This petition is dubmited on behall of Beltex Corporstion, Dablas Crown, Ine., und Cavel _

Intemational, Tac., C'Petivoners™ and reprsts action by the United Srates Deparment of
Agricufture’s Foad 531&13 and fspection Sesvies (colietitvely “USDAY) to promitigate ou wt
satpodited basin in interim Finnlvole, effective ssofMuch 10,2006, ta pravide for voluntary, “fee-
far-secvics™ anto-monem fnspection of horses and mansportation-telated Inspection of squines o
slaughterunder the Agricolivre Marketing Act, as amendod, 7U.5.6. § 1622 Asfunher discussed
below, this aclion is nacessary dow (o tho apparent lack of spproprizied funds for 2nté-moriem
sspbcsion of fores, atreduieed by Scetion 3 of the Fednral Mest Inspretion Act (FMIA). 1fUSDA
sould £33l to provide ante-monem fuspeciion required by Scction 3 of the FMla, alfected

esigblishments wanld fiksly ba foroed ait of opcration, Fansing substantiel seanomic datiugo
conurery to the peblic goad,

L Acton Requested
Pursunnt 1o the Adminisiative Procsdare Act' and USDA's implomenting reguledon,? e
umdassigmed Petitianers sequest that USDA issua s conergency intévim finad rale, effeptive ag of
tarch §0, 2008, 10 provide volumtery, “fea-forssivicd” anle-mortaim inspection of horses wnd
wansporatian-related inspecrion of equined to slaughter undac the Agriculture Markesing Act, 28
apnded, 713.8.C. § 1822,

" DEPOSITION
EXHIBIT
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I . lnberosts of Pafitioners -' , | ' i
Petiionsr Beltex Corporation kadgm&ﬁcmﬁh&m&ﬁmﬂ exatic mzpmwfmmd ‘
in ig%mﬁdhg Fresh toid frozen Bigh-muality peoducts to yestautaits, lnstitationd, swholzsalers, and
retatlars. Beltox tperales T Fon Warth, Texas, and mmm:nmcmw&mamrm
the Mgacham Ficld Alport, Beltex amhﬁhmﬁﬁmdi%mpkmw in the day-to-day
“operatians of the plant, This payrof] seeoums for a ruslimilfion-dollar direct mnpact o the logal
scononiy. ' '
Petitinner Datlos Crawa, fnc, in KauGun, Texay, is amestpacking plant, specializinginthe -
processing of fessh and Goxen hotaemeat product and wasfunded fn 1981, Produets aro packaged
and shipped acsording to tho demand und the specifiestion of cpsiomers. Dallos Crown provides
o 14, biofchers, aad repriters. Dalles

fosal nstitutions and foreign importers, Wholesalers, _
Crown curcently employs 46 prepla necissaty inthe @ymcmzmoﬂm plany, maling tthe
1argest emplayer in the v, :

Petioner Cavel Intesnational, buc. located in DoKalb, Wlinos, proecsses freshand flozn
b orcomead for éxport. Cavek hus been in operation since 1987, Tho company lio operates vdora
horsensnt ﬂmk&n&& by the litinols ﬁcpammt of Agricuitare, Cavel e asipgnificont zmpiagg
and eosteibytorof twcrovenses in fre DeKatb nrea, The company eaploys S§ warkess from srousd

vha reglon. . o
Y. Legsl Background ©
A. Taspectlon Under the Fedesal Met Jospestion Act, the Federal Agrmnim
Improventent aad Raform At of 1998, and the Agriculturs Makellug Aot of 1946,
 AsAmceded
One of the most distinetive Tenjures oF (he Faderal Mest lnspection Act (PMIA) is the
.ttqiﬁmmﬂ';! for continuens Boverumen) inspeeton at estallishments that Stlaughter cnuds, sheep,

2
Y=
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swing, ahd ocuins (herzinafer “fivestock™) to pravent the inkuraans teatoent éﬂifmmk ard-the
dasibusion af sdaltessosd teat Tood picusts. Spocifisally, Sectinn 3 of the FMIA mapifres the
Food Safery and Inspection Sesvice (FSIS) 10 inspect alllivestock befire slaughter (Manfe-mortem
inpestion”) oy bamat 0043 Wilbowt ente-morem insgestion; ot inhuonts are probibited from

seifing the meat food product for huean foou.*

P.ES

Asparcof bute-mortem Tnspeations of bovsss, USDA geidelines issved urder Seetion 3030f

the Federal Agricuiture Jmprovemens and Reform Act of 1998° paverning the commarsial
trapsporuation of equines to slaughicr rpquire USDA luspections af ghaughter faciliriesof such horses
and the trucks used 10 fransport them.? |
T mandatory inspesafon pravistons under the FMIA only apply to Hvestock. In 1946,
Congress amended tho Agdauues) Mauketng Act (AMA) to provida USDA witls the sutkority ta
furish voluritary inspection fot all sgriculture producs, including eninraly, for & Re.’ Swch
inspestion services are romanonly xeferred to s “fes-Tor-servics” inspection.  Specificolly,
autseaction ZU3(N) of ths AMA provides that the Secretary o€ Aeulare bay sothority 1a:
Iuspect, canify, and identify the class; qwilsy, quantity, and condition of

ngriculrisns? products when shippod or seveived in ferstaso commerce, urder
sneh rubes and ropulations 26 the Secrétary of Agricutture may proscrib

including assesement and eollestion of such Tees as will be reasonable and 25
nearly a3 may be 1o cover tha cost of the survice rondered, i '

32y US.C. § 603,
421 U5.C. § 610.
37USC. 5§ 1301 noe.

- S 9CF.R § 59.5, Although these regulations are Issued by the Anivd and Plant Health Inspaction

Servies {APRIS), tha inspections may be nandocted by any authorized USDA craployss, including
FRI5 inspactors, See Fimal Rule, 66 Fed. Rep. 83,588 at 3,608, cof. 1 (ec. 7, 2001).

) . ,
; _L US.C § 16720
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Pursyant 1o regulations promulgatod endes the Act,” FSIS cutcently provides vohmtary

" tnspeesion of ::ertaiﬂ exotic aninials and yabbits, The inspested and pessed nizat from such animaly

is stacaped widh the FS1S xmask of inspoction and can b sold interstate end exported. '

8. Agtlonine, Rucsl Developmsat, Food and Deug Adminissration, and Rested
Agausics Apptopriztons Act, 2006 .

O November 10, 2003, the Prosident sigued into low the Agsicnlnge, Rurel Development,
Food and Drug Administration, und Related Agentlcs Agpropcisilons Act, 2006, Pub, L. (09-57
(“Appropriations Act)." Sectian 784 of the Appropistions Ast provides:
Etfectlve 120 days after the dare of enactrment of this Act, nonc of the funds
made available in this Act may be vacd to pay the splarics or expenses of
persoamiel 1o inspect horsa tpdes Saction 3 of the Federn] Meat Tospecdion Act |
21 US.C, §03) or vndes the guidclines jsautd wader seetion 503 of ihe
Pederal Apticulture Smprovement and Reformt Ar of 1996 (7 LL.S.C. 1501
wnate; Public Law 104-127)
Asnoied aboye, Section 3 of the FMIA tequires FSIS toconduct anle-monem inspeciion of harsys,
and the puidalines Issued ymdar Seetion 203 of fhe Federal Agriculiuie tmp{nﬂmmi&nd Reform
Achaf 1995 requiss inspestions relation fo the tratsportation of hurses. Ths, 508 120 days afies
1be doteof cnacument of the Approptiations Act {As., Mawech 10,2006, funda appropriased under this
Appropriations Act ennnot be used m;@;yﬂmsahﬁmmdéxmmﬂfﬂﬁﬁﬁ.pmm conduct
the required anpe-mortem inspectioos of horses, ’
Althaugh 1he Appeoprintions Act provents USDA from ssing funds approptiated under thet

P06

Act for sze-mortem inspection services, it is imponant to nofe what the Appropriatians At dotg ndt, -

provide. Firat aad Toromost, Sectlon 794 does oot amend the FMIA or otherwiss alter USDA'

T 349 05R Pasts 350, 352 sad 354,

3]
!
TR R. 3744, 169" Cong, (2005)
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obligation ta provide ankemortem jaspeclion fur hovse slaughter.  Thin Gt is cxplicitly

sckinowlcdged inthe confersnos repost sxplaiising Scotion 794: |
s the uadersianding of the conferaas that the Departmept is obliged pndes |
esisting #utes t provide for the Inspestion of meat Jatended for human |
cowstmption (domestic aad axported).™ .
Thus, notedthstanding the lindotdongn funds available nader tho Approprisdeos Act, FSIS tenusing
obligad by lw o provide for stite-mortem usgention oF hocses inlended for human consumption,
Second, the Appropriations Act doesnot have the broader effket of protibiting afl fiunds for ante-
moftem inspegion sctivities. The plain languoge of Scction 764 only prevents the use of furds
approgHizted under the Appropriatons Act of fissal year 2006 10 pay salasics or expenses of
peesonnel to inspest horser under Scation 3 of the Mwwdaﬁmgaidﬁﬁmismamdarmém
91 of the Fedots -Agrionitue Improvement and Reform Ack of 1998, offective 120 days sfres
risotoueht. Punds otherwise available nay be used to find borse inspection activitien, saek 25 user-
fees collocted by ESIS for seat inspectinns involving evertinee, holidaye or exstic suimals.?
Sigaifictly, S’xt’ic:; 794 daes not grobibit thepaynm of salasics und expenses of porsonnel
 pecformding such inspections ssing thesa funds o a5 part of 8 voluntary, fe-for-survics progsam
promsgsted puraant to the authorisy o€ fhe AMA.

IV. Legnl Grounds for the Patitivged Actisn
A3 nated aboye, USDA Is required by law to condnar anw-meciém inspeetion ol horses .
beforn thoy e slaughterad for buman food, M Withoue ftrads appropriared under the Appropristiond
Act, DA g seek othey mzmx to provide P— jngpection of harses slanghtered for

L

 HR, Rep. No. {09255 o 107 (2005)
Yo CRR. § 291

3 "i~-9
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boeenan foad, [f funds are not avallable hsengh oibe savtces witkin the Doparisaent, USDA may
et its statutory obfigatian by promulgering & rele praviding far yolunisry, foe-Tor-dorvice nnte-
movtsm inspection smder (he AMA. *
Asdasaribed above, USDA bad authority to setablish volnatary, feefar-scrvica inspoctionof

hoesca purmont 6 e AMA," Indeed, USDA has already exorcised lis ambiotiry to estabish
volumtery, foe-facsetvies Inspeetion of eaimals such &5 reladees, elk, deer, antelope, waicr bolfelo,
bisgn, snd rabbits"* ',

V.  Gosd Canse Edsts for Expedired Rulemsliog

Pursant fo the Adrlnjsagve Procrdures Act T USDA must pravide notico end the oppormunity

to conment upon proposed mgu!mmns ubless the spenty “for gond cause finds ihat notics end
publia procedure thereon nsg mprasticable, vrurscessary, of contrary o thé putiicintersst™ 1 the
wiprmal cotrse, & substantive regulation 15 pot raade ofiective Jess than 30 days aflct its publicalion
cxepm “as siberwise provided by e apeacy for good cavse Tontsd and published with the mule?
Pedtioneys ovpeetfifly submil hat good cuse exiss for USDA w0 prowmnlgate and take
immediptsly effective an nterim Jisal reguladon csiablishing oo fop-pervies amte-monemn
inspection.

Asnated sbave, USDA has o statntory abligation to provids ang-taortem Inspection for horse
slaughter, To mesrits inspectional duGes under Section 3 of the FMIA, USDA n#:st provids for

M 9t US.C. § 603, The tmnspastation-refaled inspection of equines Is toquived by USDA
reglation, noy by stane, SCF.R.§88.5. 1Fshese inspestions carnot ba funded a5 outlined ta tiis
f;:zi;’i'aa for coergeney mulemaking, USDA shaull rint contioue to roqaim such inspections.

7 DR.C: § t622(h). This suthority alsn sxtenls to nspections relaiing 10 the commarcinl

iransponotion of equings jo slaughase,

16 5 0 F.R. Parts 350,352, 354,

5 Q5. § $53) and (o) . ;
" 5 U.5.C, § S530XB).

o
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fimhing oiimim and sxpensts of ane-monem inspeciions] personmel on ar hefare Morth 10,
2006, Notice-and-tomment proceedings niid an effcetive dsté notless than 30 doys aRer publication
of the pesitioned-for rogalatlon 1s execeusary, Petiioners, who are the only persons that will 6o "
ctrontly 8ffcted by the eabithnent of fes-arservies ante-mortem inspoction for horo steughter,
am fully prepesed to secopt this regulatory shange upon pablication.  Alwenatively, USDA may
Genersl nailes of propesed ntke mudiag shnll ke published in the Federal®
- Register, wrdess persons subfact therein are nesmed and wither persondlly
| serviced or otherwise have cervel naticn thersof in acoardange Yiih v’
' setizionces subuit that they will accept persotl servics of  Fegulation estiblishing fee-for-sarvice

antesoortem inmection. Thetelore, noticesnd-comamunt ailemeking svd delayed fplementation of

3 Teo-Tor-servics frspeetionsl propeam g tanceessury.

Completian of & rotics-ond-cormen. sulemaking prior lo March 10, 2005, is pracsically
jmpossible. Wa are mmable 10 find prssdont for UsSDA immﬁixxg and completing & notice-and-
comneat in such & short period of s, Thivefore, notie-andh-comments rulepklag Is bush

- unnecessaty and opraclicable. |
' The advemse coanopsio Empact of USDA'S Sailuee to provide mite-mortom Inspection 9
roquired by Seation 3 o this FMIA would bo sbssatial and contrary to e public interust as defined
by swtute. Specifically, il USDA fitts 10 provide snte-montm fospocton required by Swtion 3 of
s ERALA, cach nffecied establishawnt would be probibfted fromsondnuing a lirge portionof thelr
oporations.  Aw 1 result, patlifoncrs expect that these fciliies world be foreed 10 elose, with
sbetantlal sdverse economic affest, - o

¥ 11.8,C. § S3HA. B o ‘
% 5 {1.9.C. § 353(b) emphasis supplicd). " 1
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Petltionets eslimate thel the combined dicest ccanomie bupect of their affected faejlitlas

wondd maceed $41,000,000 sonuslly, inchding:
Gorobined payval, not inclidiog sine id fedural inspectons, sxocsd £11,000,000.

+

*

]

Petitioness Daltas Crown, Tne., and Belex Cofpatstion spoad $6 million annually on
airfreight services at Dallas-Fort Worth Tnyomational Airpont (DFW).  Petitionors
comblned gse ofnirfreight servieed makes Hemihe siogle lﬁwmﬁda&ma
for DFW, Pesitioners exelusively tee 1.8, sonvisics for shelr airfieight noeds, with
significant aigfrcight emplayrent and flights apribuable td shipmeot of Petitioners’
products,

Daltas Crawn and ;ﬁeﬂuﬂ: combined owmfmﬂ sxpanses of appeoxinately 327

sotltlon, the majoricy of which is spent in the Dallns-Fort Worth Metvoplex.

Potitioner Cavel Interautional, lac.. spends upprovinately $8 million u year to
putchoss Livestock ffom farmets theoughout the Widwest and Western United Sates,
Tt spends another $1.4 ralllion ¢ach year with local sappliets of goads and sorvices.

Cavel alsa pays ransporiation companics spproximately $15 million n yeor 1o
transpon fivesiosk o jts faeility in DaKalb, lilinpls. It spends an additional $2.5
milljon a year 1o ship its finished meat prodoeto abraad,

Patitioners’ operatians, whick fotus on the export of prodiucts lo fareign markess,
mekea favorsble contribution to the ULS. balance ofirade. JfPelitionszs wers ored
tn conses aperations and clone their fucilides, the approximuately $41,000,000 thae
Putitioners now conlsibure 1 thelr local ecanomies wauld dissppear and constitistn 2

not loss ta the ULS, cconoty.

Thoyph more difficolt to quun(ify, Pelidonscs’ facilllics have findher beaefie w the public
good, including:

e

»

- Phasmacentical industrins, universilics, and other instituions uso these Rgilities fot

rezencch and trainfng for velerinary and medical stadies,

Zoo antmal dists acrsss the country rely heavily upon the products of Pelifousss’
Proilitics.  Zoos, which ars dedicated to snimal welfars, atmeh impomanes to
sourcing their meat-based animal diels from USDA-inspacted facilities because of
the aosurance that steingent animel wellace and fod salety veuliveraenty & met
Forcing a chatige in 200 animal diees may adversely affect 200 antmat haplth,

Petitlonsss provide s humans and seonomically bopeficial salution for the 1ens of
thouwsands of horses that must be cuthanized cech yoar, ’

8

P.18
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Thetelhrr, th ordinay timelionics m;'nmim:a.zw publc Sommen, a8 well ax For defnyed
replenicotation fons patlication, yweould hie itnjocucoble, umecessary, aind ecrtrty 3o e poblic
istorél, USDA sherdd Tind and diseribio ip 3 Favmtas. REOSTER nolies powl~coum for
pesmdotion and implatshizion ol mistim fasl rede en s epodited basty

v, Canckision ’ |

For e forcgslog vasons, Yotidoners mipesifilly roquest ot die US DA prosittizaw oo am
expedied bisis an intcrine ool pule, of of Maich 10, 2006, fa provide for volinie, ~foo-Tor
service™ apesnyueican YnSpsnni 6 horaes oad femaporiationredatod insgction of owes atd e
truchs weed fo inutepost tham uader fin Agricullire Markating Aey, 35 sended, 7 ULSCL § 1632
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Co 1910 ESE Loop 323, No 264

DAVID CARTER Tyler, Texas 75701 '
003/216-3097 Fax: 903/566-8772

FINANCIAL INVESTIGATMVE SERVICES ‘
‘ E-mail; dhcarterfis@att.net

January 24, 20086

Maurice B. Clark, CPA

808 W. Main
Gun Barrel City, TX 75156-5311

Dear Mr. Clark:

week, 01-17, | need the complete depreciation schedule for
1997, to the present . When we spoke last week, you
k. Please let me know what day next week | can pick up

As | stated in our telephane cenversation last
Waldo Inc. for the fiscal years 19886, ending 08-
indicated that you would be able to provide nextwee

the documents.

Sincerely,

W Gt

D. H. Carter -
TCPS Lic. No. A11618

cc: David Dodd,
Kaufman City Attorney
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Horse Slaughter:
An Unnecessary Evil

A White Paper Underwritten by
The Estate of Paul Mellon

Commissioned by: The Thoroughbred Retirement Foundation, Inc.

Authored by: Raymond Goydon & Stephen Kindel
The Fourth Wall Inc. « 270 Biery’s Bridge Road
Bethlehem, PA 18017  (610) 868-5444
info@fourthwallinc.com « www.fourthwallinc.com

-6950 8

B PENGAD 800-631

Copyright © 2002 The Fourth Wall Inc.
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Horse Slaughter: An Unnecessary Evil? - ; 27

51,000 metric tons of it in 1980.‘ By 2000, that total had dropped nearly 80% to just over
10,000 metric tons, a number which is expected to continue falling in coming years. [See
chart previous page.]

The American hbréé slaughter bilsinesrsr in the'U.S; (and Caﬁada) is, undoubtedly; in
serious trouble. Plagued by a chronic inability to maintain its share, which is now at its
lowest point in percentage terms in thirty years, almost totally dependent on a single
source of demand that is itself shrinking on an annual basis, and battered by intense
negative publicity, it’s surprising the business is here at all. In fact, if it weren’t for the -
fact that the American horse slaughter business isn’t American, it would likely have

collapsed under its own weight long ago. Not American?

That is correct. Although the two remaining slaughterhouses are in Texas and are
technically Texas corporations, they are owned by foreign meat concerns. Bel-Tex, tﬁe
larger of the two, is in Fort Worth, Texas, and is owned by Multimeat, NV, a Belgian
company. Dallas Crown, in Kaufman, Texas, less than 80 miles east of the Bel-Tex

facility, is owned by Chevideco France, headquartered in Roncg, a suburb of Lille, a city

in France close to the Belgian border.

What difference does foreign ownership make? Actually, foreign ownership of a horse
slaughterhouse in and of itself is not critical. It’s the other businesses that these foreign
owners operate that is. Multimeat and Chevideco are meat traders, wholesalers and
distributors. Their primary product is beef; horsemeat is a sideline. (The amount of beef
and veal consumed in Europe in 2000 and 2001was ten times greater than the amount of
horsemeat consumed, despite widespread concern about bovine spongiform
encephalopathy or “mad cow” disease, according to MHR-Viandes). When these
companies purchased controlling interests in America’s horse slaughterhouses, they were
simply engaging in vertical integration, a business strategy that allows a company greater
control over its source of supplies and raw materials. For Multimeat and Chevideco,

owning an American slaughterhouse means that neither has to bid against other European

horsemeat importers, they, in essence, buy from themselves.

Vertical integration also allows marginal independent businesses—those consistently

operating at or below breakeven—to continue operating. How so? Vertically integrated

Copyright © 2002 The Fourth Wall Inc.



BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

https:/!direct.sos.state.tx.us/corp_inquiry/corp_inquiry—entity.asp?:Sﬁ...

UCC | Business Organizations | Trademarks | Account | Help/Fees | Briefcase | L{_)gt N

BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 132647900 Entity Type: Domestic For-Profit
' Corporation
Original Date of Filing: September 19, Entity Status: In existence
1994
Formation Date: N/A
Tax ID: 17525607614 FEIN:
Duration: Perpetual
Name: DALLAS CROWN, INC.
Address: 2000 W FAIR ST
Kaufman, TX 75142-1868 USA
REGISTERED FILING - ASSUMED ASSOCIATED
AGENT HISTORY NAMES  MANAGEMENT - NAMES ENTITIES
Name Address Inactive Date
Christopher Soenen 2000 West Fair
Kaufman, TX 75142 USA

Instructions:

@ To place an order for additional information about a filing press the 'Order’ button.

of 1
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2— 7-06; 3:54PM;Cirty oOf Kaufman ;9729221318 = 3/

ap/a7/2086 15:37 9729324749 KAUFMAN GAD FAGE @2/@2
|
Ka 1fman County Texas }
state of Texas }
CERTIFICATION

I, Richard Mohundre, Chief Appraiser of the Kaufman County
Appraisal District, certify that the follewing listing ie
tyue - apd correct information from the certified appraisal
rclls for property currently in the name of Walde Ipc.. The
propexty has a legal description of Part of Blk 378 Kaufman
Revised and has a gecgraphical identification pumber of
§7030-0398-00. The values are as follows:

Total Value

Ye:ar Name
1582 Kaufman Meat Packers $105,443.
1¢83 Marlbore Packers 5109,443.
1 R4 A.H. Hamnexr etal £130,860.
1+ 85 A.H. Hamner etal 5151,585.
1: 88 Dallas Crown Packing $151,585..
1:87 Dallas Crown Packing $151,585.
1488 Dallas Crown Packing §151,585.
31083 pallas Crown Packing $151,585.
1194 Dallas Crown Packing §190,431.
1191 pallas Crown Packing $150,431.
11192 Dallas Crown Packing 3216,1381.
1193 sarouff Investments 4216,191.
1'184 Zarouff Investments $216,151.
11195 Walde Inc. $216,190.
1196 Waldo Inc. 8216,190.
119% waldo Inc. - §216,190.
c,
2706 _TW -
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